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1. Introduction

The Mirrar submit that those ascertained and potentia threats to Kakadu posed by the Jabiluka
uranium mine identified by the 1998 World Heritage Committee Misson remain. It isfor this
reason that the Mirrar community remains committed to the incluson of Kakadu Nationa Park
on the List of World Heritage Properties In Danger.

The Mirrar contend that the corrective measures cdled for by the Committee (under paragraph
86 of the Operational Guidelines) to guarantee the preservation of Kakadu's naturd and
culturd heritage have not lessened the threats posed by the Jabiluka mine.

These threats to Kakadu condtitute a Significant detriment to the living culturd tradition of the
Mirrar People. Mirrar make no distinction between the natural and culturd vaues of their
traditiona lands. Threets posed to Kakadu' s natura vaues aso thresten the cultural integrity
of the Mirrar living tradition.

The Mirrar believe that a significant body of considered Audrdian and internationa opinion
exists to warrant the incluson of Kakadu Nationa Park on the List of World Heritage
Properties In Danger.

2. Natural Values

2.1 Jabiluka water management problems persist

Water management problems continue to plague the Jabiluka development, despite a variety of
remedia measures implemented by the company. Key events in the recent water management
of Jabiluka are detailed below.

The reverse osmosis (RO) unit ingtaled by ERA in August 2000 has experienced repested
mafunction and failed to reach and sustain expected targets. The company has aso faled to
predict the overal amount of contaminated water on site. These ongoing problems have further
eroded what little confidence the Mirrar dreedy have in the ability of the company and
Government to adequately protect the Kakadu environment.

At amesting of the Governing Committee of Gundjehmi Aborigina Corporation on September
18 2001, the Mirrar were informed by the Northern Land Council (NLC) that ERA had made
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an gpplication to spray irrigate both RO treated water and untreated water from the so-caled
Interim Water Management Pond (IWMP) at Jabiluka. This new water management system,
which subsequently received approva from the mine regulator (the Northern Territory
Department of Mines and Energy), resultsin aland gpplication of both trested and untrested
contaminated water onto 6.34 hectares of land within the fenced area at Jabiluka

Also, the ever-changing nature of water management at Jabiluka has the effect of undermining
the relevance of key recommendations of the Independent Science Pand (1SP) of ICSU. For
example, the area of land irrigation for RO-treated water approved by the ISP of ICSU (3.6
hectares) has been dmost doubled to cope with the burgeoning water problems.

Essntidly, thereis too much contaminated water accumulating on-Site at Jabiluka, placing an
increasing strain on the interim water management system. This naturdly increasesthe
likelihood of contamination of the surrounding environment. The high concentration of
uranium in the IWMP (506 parts per billion in September 2001) and in the mine decline
(varying from 1,000 to 4,000 parts per hillion) only adds to these concerns.

The Mirrar are dso concerned at the shift in the company’ s focus at Jabiluka (approved by the
regulatory authorities, the Northern Territory Department of Mines and Energy and the
Supervising Scientist) from ‘ operations to ‘ outcomes .2 The water management system will be
judged by its outcomes (based on readings of contaminant levels downstream) today rather
than by the possible or even likely effect of its operations in the long-term.

For example, analyss of the net effect of repeatedly spraying uranium and other contaminants
on a6.34haland application areais of less priority than regular monitoring downstream. The
Audrdian environment movement shares the Mirrar’ s concerns at this gpparent philosophy of
the end judtifying the means.

Given that in the past 12 months aone there have been considerable revisions of the Jabiluka
water management system, the Mirrar o find it completely inadequate and unacceptable that
the Supervising Scientist proposes to conduct comprehensive reviews of environment
performance at Jabiluka every five (5) years. Firgly, such aperiod is no less than half that
suggested (by Rio Tinto) for Jabilukato remain on ‘environmenta management and standby’
mode. Secondly, the fluid nature of the Jabiluka proposal in recent years and persstent water

1 Letter, Supervising Scientist, 30 October 2001.
2 Minutes, Jabiluka Minesite Technical Committee, 21 September 2001.
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management problems — which have necessitated mgor changes in water management — make
afive-yearly review patently inadequate. Events will smply overtake the Supervisng
Scientig’ s regular reviews, they will have meaning in name only.

Findly, the Mirrar strongly dispute the claim made by Mr Roger Bedle of Environment
Augdrdiain hisletter to the Committee dated 27 June 2001, that Mirrar have been “fully
involved in the decision making processes’ ® regarding the Jabiluka mine site. In her letter of
26 June, Ms Yvonne Margarula sated the Mirrar, “are consistently excluded from decision
making processes regarding work at Jabiluka and, specificaly, refer the Bureau to water
management problems a the site”.*

Ms Margarula s written statement was based on the fact that Mirrar first received notice of the
inadequacy of the IWMP to contain accumulating water on 31 March 2000 in aletter from the
NLC. Thisletter also notified the Mirrar that a meeting to discuss remedia measures was
conducted two (2) days prior and that arange of measures were considered at this meeting and,
indeed, one chosen. The Mirrar were neither invited to attend this meeting nor informed of it
until two days afterwards. These satements, as with Ms Margaruld s | etter, are based entirely
on correspondence. Mr Beal€' s sentence, “The NLC has advised the Supervising Scientist it
conaulted the Traditiond Ownersincluding the Mirrar”, is obvioudy incorrect and mideading.
At no stage whatsoever were the Mirrar consulted regarding the inadequacy of the IWMP and

what remedid measures were available.

2.2 Greater impacts from Ranger mine

In September 2001 the Mirrar received formal notification from the NLC ° that ERA is
congdering further mining on the Ranger Project Area, namely, the deep aspect of ore body
number three (3). This deposit lies below and to the east of the current open cut operation in Pit
#3 and contains approximately 6,000 to 8,000 tonnes of contained uranium oxide.

With additiona mining and processing, the Land Council now estimates the closure of the
Ranger Mine could be extended from 2009 to “somewherein the vicinity of 2012 to 2015".°

3 Letter, Roger Beale to Francesco Bandarin, 27 June 2001

4 Letter, Yvonne Margarula to Francesco Bandarin, 26 June 2001

5 Letter, NLC Senior Project Officer Mining and Environment to Yvonne Margarula, 18 September 2001
6 Letter, NLC Senior Project Officer Mining and Environment to Yvonne Margarula, 18 September 2001
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Thisis somefive (5) years beyond the period previoudy submitted to the World Heritage
Committee. In the Report of the Rapporteur for the 25 Session of the Bureau of the
Committee it was stated, for example, that, “ Current estimates of the remaining life of Ranger
indicate that mining at Jabiluka could commence between 2008 and 2010".”

The Mirrar sressthat such an extension to the Ranger mine will place greater strain on the
mine gte (the infrastructure of which is now over 20 years old), the surrounding Kakadu
Nationa Park (which has dready suffered over a hundred documented ‘incidents from

Ranger) and the Mirrar community itsdlf.

In this context especidly, mining a Jabiluka, dready opposed by the Mirrar, congtitutes an
unacceptable deterioration of Kakadu's living culturd tradition.

3. Cultural Values

3.1 Protecting not managing cultural heritage

Inits August 1997 Environment Assessment Report: Proposal to Extract, Process and Export
Uranium from Jabiluka Orebody no 2, Environment Augtrdia pecificaly recommended that,
“ERA must develop aculturd heritage management plan in consultation with Traditiona

Owners, and Environment Australiaand relevant NT authorities, prior to congtruction
commencing.” Since itsinitia recommendation the Mirrar have opposed this process, which

would see culturdly sengtive information provided to the mining proponent in order for it to
develop a‘ management’ plan prior to construction. These arguments have been detailed in

earlier submissions to the Committee. They are also the subject of much correspondence to the

Minigter for Environment and Heritage.

The Mirrar maintain that sites of cultural significance cannot be ‘managed’ during the
construction and operation of a mine that would destroy the fundamentd integrity of such dtes.

It is double-spesk to talk of managing sacred sites while destroying them. Mirrar stress that
culturally sgnificant Stes must be protected, not ‘managed’ as part of amining project. This
fundamenta point of difference between the Austraian Government and the Mirrar has dogged
the culturd heritage management plan from its inception.

7 Report of the Rapporteur, Bureau of the World Heritage Committee, 25-30 June 2001, paragraph V.171
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3.2 Mirrar dialogue with Australian Gover nment

Thereisalong history of didogue between the Mirrar community and the Audtrian
Government over the issue of cultura heritage protection. A brief summary of recent key
eventsis provided below. Much of thisinformation can be found in earlier submissonsto the
Committee by the Mirrar.

In May 1999, the Mirrar gpplied for protection of the Boyweg- Almudj Sacred Site Complex
under the Aboriginal and Torres Srait ISlander Heritage Protection Act 1984. The Miniger
for Environment and Heritage decided against the application to protect the Site but chose to
nominate a person to prepare a report to him on the importance or otherwise of the steto

Aborigind people.

The Minister appointed a reporter unacceptable to the Mirrar (because his background
indicated a distinct bias) and promptly refused to enter into any diaogue on the matter. In
October 1999, the Mirrar withdrew their gpplication for areport under the Act.

In July 1999, the report of the Audtralian Senate inquiry into Jabiluka recommended that
congtruction be suspended, “until culturad mapping of the Site area can be conducted in
cooperation with the Traditional Owners'®,

In February 2000, the Augtrdian Government formally proposed the Mirrar join areference
group that “would assst ERA in developing the Plan”. The group would comprise traditiona
owners and Ste custodians, the Northern Land Council, the Northern Territory Aborigina
Aress Protection Authority, ERA and Environment Austrdia® Such a reference group process,
tallored by the Audralian Government for ERA, is exactly the type of forum the Mirrar

OppOSe.

This was recognised by the Northern Land Coundil in its submission to the 24" Session of the
Bureau when it sated:

8 Australian Senate, Jabiluka: The Undermining of Process, Report of the Senate Environment,
Communications, Information Technology and the Arts References Committee, June 1999.
9 Letter, Senator Robert Hill to Yvonne Margarula, 27 February 2000.
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“this proposal was unilaterally designed and composed by the Australian Government
and clearly offers no comfort to traditional ownersor custodians that their views will

be listened, respected or acted upon” .*°

The NLC further sated that,

“ From previous experience the NLC can advise that such bureaucratic forums are
inevitably alienating to and incompatible with the particular cultural perspective and
life-experiences of Aboriginal participantsin the region. With this perspective in mind,
it should be of no surprise that traditional owners have rejected the reference group
idea. The Australian Government has been advised that the NLC supports the

traditional ownersin this matter.” **

While stating that the Mirrar were prepared to participate in areference group, Mirrar Senior
Traditiond Owner Yvonne Margarula stressed 10 bottom line principles of Mirrar
involvement.*? These included that ERA and the NLC not participate in the Group (due to
conflicts of interest) and that the group’s membership mirror that of the Kakadu Nationa Park
Board of Management (two-thirds Aborigind).

In response, the Minister stated, “1 cannot accept your firgt condition which seeksto exclude
ERA"3. Ignoring Mirrar concerns, the Minister next proposed that the reference group mest
within severa months

During the 24™ session of the Committee in Cairns a Mirrar delegation met with the Minister to
discuss a process to progress didogue on cultura heritage protection. The Mirrar proposed the
assistance of the World Heritage Committee in the preparation of terms of reference and the
development of anew process. Despite the Government’s admission (in the mutualy agreed
Bureau text just aweek earlier) that an impasse had been reached, it rgected any form of
internationd involvement in resolving the impasse.

The 24™ session of the Committee adopted the following decision on the protection of cultura
vauesat Kakadu: -

10 Submission by the Northern Land Council to the 24th Session of the Bureau of the World Heritage
Committee, June 2000, p.4.

11 Submission by the Northern Land Council to the 24th Session of the Bureau of the World Heritage
Committee, June 2000, p.4.

12 | etter, Yvonne Margarula to Senator Robert Hill, 17 May 2000.

13 Letter, Senator Robert Hill to Yvonne Margarula, 23 June 2000.

7



“17. Encouraged the Sate Party and the Mirrar Traditional Owners to resume and
continue their effortsin a constructive dialogue, in order to develop together a process

leading towards the protection of Kakadu’s cultural heritage.

“18. In the event that the interruption in the dialogue continues, requested that the
Sate Party and the Mirrar Traditional Owners consider a facilitated dialogue to
achieve an agreed-upon process by the twenty-fifth session of the Committee in 2001.”

3.3 Cultural mapping

The Mirrar submit that they have dready provided culturdly senstive information to non
Aborigina people regarding the Jabiluka area on numerous occasions from 1975 to the present.
Thisinformation was collected for avariety of reasons, notably land clams and environmental
inquiries. The Mirrar remain opposed to providing further information to non-Aborigind

people as part of the development of the Jabiluka Project.

In the interests of advancing didogue with the Augtrdian Government on the protection of
culturd heritage at Kakadu, the Mirrar, however, are willing to examine a process of culturd

mapping removed and separ ate from the management/development of the Jabiluka Project.

The Northern Land Council in its submission to the 24th Session of the Bureau outlined such a

possible process. -

“ Sage One: cultural mapping of the Jabiluka Mineral Lease to identify and assess
all cultural heritage values —to be done via Mirrar with the NLC to
produce a definitive and confidential document listing valuesin a
manner endorsed by Mirrar, in concert with an abridged document
which presents data in a basic format suitable for
planning/management;

Stage Two:  review of the definitive documentation produced in Stage One via an
appropriate independent assessor* to endorse both the definitive

documentation and the abridged version; and

14 |COMOS could be one such organisation considered suitable for the role of independent assessor
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Sage Three:  abridged version presented to ERA to further develop the CHMP in

conjunction with the Australian Government.” °

While the Mirrar regard this proposd as merdly prdiminary and neither complete nor
adequate, it provides the beginnings for the development of a process and as such isworthy of

congderation.
The Mirrar foreshadowed a smilar process earlier in correspondence with the Minigter.

“The Mirrar believe the only way that cultural mapping and assessment can
legitimately commence on the Jabiluka Mineral Leaseisfor selected custodians and
elders from throughout the region to gather in the area and conduct various activities
associated with the sacred sites of the region. Some of this information may then be

conveyed to non-custodians and dealt with in a mutually agreeable process.” °

While the Minister chose to ignore this suggestion by the traditiona owners (and instead
developed the Reference Group plan) the Mirrar remain committed to it being the most suitable
course of action.

Mirrar welcome the ongoing vigilance of the World Heritage Committee regarding the
development of an agreed process to protect Kakadu's cultural heritage. Any didogue with the
Augradian Government should continue on the badis thet its primary objective is the best
possible outcome for the protection of Kakadu's cultura heritage. This process shoud not be
driven by externa deadlines, such as that incorporated into the decision of the 24" session of
the Committee.

It was with aview to commencing adidogue amed at securing the above process (with
modifications) that Mirrar representatives met with the Australian Government on 23 October
2001. At this mesting it was established that the World Heritage Branch of Environment
Augtrdia and Gundjehmi Aboriginal Corporation should work together to provide support for a
Mirrar-controlled process to develop strategies for the cultura protection of places on the

Mirrar estate, including places on the Jabiluka Minerd Lease.

The proposed support process would be based on the “ Protecting Heritage Places’ kit
developed by the Audtrdian Heritage Commisson This incorporates the Austrdian ICOMOS

15 Submission by the Northern Land Council to the 24th Session of the Bureau of the World Heritage
Committee, June 2000, p.6.
16 Letter, Yvonne Margarula to Senator Robert Hill, 15 December 1999.

9



Burra Charter and the Audtralian IUCN Natura Heritage Charter. The Mirrar accept that such a
process, which may be taillored by Mirrar to accommodate their unique Situation, isan

appropriate means of furthering a congructive diaogue with the Audraian Governmert.

While this dialogue progresses and a process to secure the protection of Kakadu's cultural
heritage is devel oped, the Jabiluka areaitself continues to remain under severe threat from the

Jabilukamine.

4. Recommendation

The Mirrar recommend: -

that Kakadu National Park, preferably with Sate Party consent, be inscribed on the
List of World Heritage Properties In Danger,

and that immediate remedial measures be put in place to ensure the Park’ s World
Heritage natural and cultural values will be protected to the satisfaction of Mirrar
Traditional Owners.
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